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1                 Solana Beach, California;

2           Tuesday, October 27, 2015; 12:55 p.m.

3

4                        ABBE GUDDAL,

5               having been first duly sworn,

6           was examined and testified as follows:

7

8

9     MR. BEGAKIS:  Okay.  I'll start by having everybody

10 else in the room introduce themselves and then we'll get

11 to the witness.

12     MR. WILSON:  Ron Wilson, CEO.

13     MR. KOSMA:  Michael Kosma from Whitmyer IP Group, on

14 behalf of Hybrid Athletics.

15     THE WITNESS:  I am Abbe Guddal.  I am a brand

16 experience team manager here at Hylete.  Basically, what

17 that means is I just run -- or I monitor or handle our

18 customer service team.  At this point, it is just myself

19 and one other person.  I talk to hundreds of customers on

20 a weekly basis.  And that's what I do.

21          So any customer-service-related inquiry, issue,

22 whether that is a product question, sizing questions,

23 shipping information, you know, history of the brand,

24 there's an issue with a product they received, we shipped

25 the incorrect product, anything that directly affects the
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1 customer, I am in a position to resolve.

2

3                        EXAMINATION

4 BY MR. BEGAKIS:

5     Q    Okay.  When did you start at Hylete?

6     A    I first started with Hylete about two and a half

7 years ago.

8     Q    Okay.

9     A    I was aware of the company before I started

10 working for the company.

11     Q    And how were you aware of the company before you

12 started?

13     A    Prior to working at Hylete, I was very much

14 involved in the fitness world.  I train -- started -- I

15 got into fitness primarily training myself.  I grew to

16 love it and then I was -- well, prior to that, I was in

17 the restaurant industry, so I have always been in customer

18 service.  And then once I found fitness, I moved out to

19 California and I helped a startup gym open, and that is

20 where I first saw Hylete.

21     Q    Okay.

22     A    We had -- I had a trainer there that I worked

23 with that brought in a pair of Hylete shorts, and I was a

24 big believer of the shorts, and so that's how I first

25 heard of the company.
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1     Q    And how did you come to work at Hylete?

2     A    I know Ron.  Ron is my boyfriend.  Ron Wilson.

3 He offered me a job after we started dating and the rest

4 is history.

5     Q    Great.  What was your role when you started with

6 the company?

7     A    When I started the company, I was always the

8 customer service.  I was always the brand experience

9 manager that is now -- the position has now evolved into

10 the brand experience team manager.  I got a promotion, and

11 so now I am in a position where I -- I'm -- I manage the

12 team.

13     Q    And how big is the team?

14     A    The team is just myself and one other person.

15     Q    When did the other person come along?

16     A    Alicia, she started January, February I want to

17 say of this year.

18     MR. KOSMA:  I'm assuming we are going to have a lot of

19 documents that are being produced for the first time

20 coming to this deposition.

21     MR. BEGAKIS:  There are only -- I can tell you there

22 are only two.  That included -- there are only two new

23 documents being introduced.

24     MR. KOSMA:  I haven't received the documents yet, but

25 any documents that haven't been produced yet, I haven't
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1 seen.

2          Objection to the document, the TTAB sanction

3 order.

4          Also, prejudice that it hasn't been produced

5 before, we've never seen it before.  And we'll keep the

6 standing objection going forward.

7     MR. BEGAKIS:  Okay.  And with regards to that standing

8 objection, any evidence document -- documentary evidence

9 that we are introducing that is of public nature, I will

10 say now and have it related to the objection as it stands

11 that those documents are referencing public knowledge to

12 the extent that the documents incorporate public

13 knowledge.

14          (Applicant's Exhibit A was marked for

15          identification by the court reporter.)

16 BY MR. BEGAKIS:

17     Q    All right.  Ms. Guddal, I am handing you what has

18 been marked Exhibit A.

19     A    Yes.

20     Q    What is this document?

21     A    This is our CRM.  It's our customer service

22 manager, if you will.  It's -- it manages any kind of

23 interaction that we have with the customer.

24          So typically when a customer contacts us is via

25 our customerservice@hylete.com, which is our e-mail, and



Abbe Guddal

October 27, 2015

(619) 573-4883

U.S. LEGAL SUPPORT

9

1 sometimes via Facebook as well.  The only visibility I

2 have on Facebook is through the comments that are posted

3 on our wall and through a Facebook private message, and

4 that's all that comes into this -- into Freshdesk.

5     MR. KOSMA:  I'm just going to pose another objection

6 that the subject of this testimony is through this

7 document and it's both irrelevant and immaterial.

8 BY MR. BEGAKIS:

9     Q    Does that mean that when people call with

10 customer service inquiries that that goes into Freshdesk,

11 too, or is it only what you receive?

12     A    At this point in time, it is only what we receive

13 via e-mail.

14     Q    So you receive --

15     A    We have --

16     Q    -- calls --

17     A    We have the ability to --

18     THE REPORTER:  Wait.  You're talking over each other.

19     MR. BEGAKIS:  Yes.

20     THE WITNESS:  Sorry.

21     MR. BEGAKIS:  That's my bad.

22 BY MR. BEGAKIS:

23     Q    So you do receive calls outside of Freshdesk?

24     A    Absolutely.  At this point we do not have the

25 calls, you know, implemented into the Freshdesk feed,
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1 so -- if you will, but it's a separate software.  We have

2 the function to do it, but we haven't done it at this

3 point.

4     Q    Would you say the majority of customer service

5 inquiries come through digital means and thus through

6 Freshdesk?

7     A    Absolutely.  I would say probably at least

8 90 percent or so.  We don't -- our call volume is very

9 low, which is why we've always communicated primarily

10 through e-mail.

11     Q    All right.

12     MR. KOSMA:  John, did you say this document is public

13 or the information here is public?

14     MR. BEGAKIS:  I said to the extent that information is

15 public record.

16     MR. KOSMA:  This is not a public document?

17     MR. BEGAKIS:  No.

18     MR. KOSMA:  All right.

19     MR. BEGAKIS:  My comment on the record was with

20 regards to the objection as it related to documents

21 referencing public record.

22 BY MR. BEGAKIS:

23     Q    Where was I?  Okay.

24          So you receive e-mail customer service inquiries

25 and Facebook customer service inquiries, as well; correct?
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1     A    Yes.  Only Facebook messages and comments to our

2 wall.  I do not have any visibility of any Facebook

3 comment on a timeline post.  Something that we posted as a

4 company, I do not have any visibility of that.

5     Q    Or a reply to a comment; correct?

6     A    Yes.  I only have -- if it's a reply on a wall

7 post, I absolutely can see it.  But if it's a reply

8 to -- you know, if we post a promotion -- Hylete posted a

9 promotion on the timeline, we do not have any visibility

10 of the comments that may follow.

11     Q    From your experience, looking at the Facebook

12 page and seeing the Facebook page and the comments on it,

13 would you say that the community of individuals who have

14 purchased from Hylete or are fans of Hylete products tend

15 to regulate that online social community and posts that

16 are made to comments?

17     MR. KOSMA:  Objection; leading, irrelevant,

18 immaterial, hearsay.

19     THE WITNESS:  Yes, I would say that.

20          I oftentimes -- now more than ever I will jump on

21 our Facebook feed and I will try to monitor some of the

22 comments that come in.  I don't -- I didn't do it as often

23 before because -- specifically last year and the year

24 before, because we kind of -- we, as a team, all kind of

25 shared that responsibility.  And it's kind of hard to
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1 manage anyway.

2          And a lot of the times in my experience, from

3 what I see on the comments on those timeline posts, it's

4 more chat room banter and oftentimes may not even be a

5 customer that, you know, really ever purchased, such as,

6 you know, to make follow-ups.  And if there is any

7 backlash or any questions, then oftentimes we have our

8 customers that are loyal, legitimate customers, who will

9 respond -- you know, respond for us in the sense that

10 it's -- you know, encouraging them to purchase from us and

11 encouraging or promoting the brand and sharing their

12 support.

13          So if there is -- I try to monitor it more now

14 because -- specifically for products,

15 customer-service-related questions, because there are

16 times where the customer will comment -- which I just

17 noticed more recently -- will comment and it's probably --

18 it's something that one of our other customers cannot

19 answer, whether it's the fabric on the product or which

20 size do you recommend?  These are my stats, that sort of

21 thing.

22     MR. KOSMA:  I will object to that answer as having no

23 foundation, as well.

24     MR. BEGAKIS:  For the record, with regards to her

25 experience as the brand experience manager, the one
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1 monitoring all customer service inquiries and comments

2 with regards to the products of Hylete, there is

3 absolutely foundation.

4 BY MR. BEGAKIS:

5     Q    Moving on, when you talk about monitoring the

6 Facebook page, does that include deleting posts?

7     A    We never delete posts.  Since Day 1 that has

8 been -- that has been made very clear by Ron, himself,

9 that is not something we do.  We don't -- we're not going

10 to cower to a customer.  A customer is entitled -- whether

11 they are a customer or not a customer, they are entitled

12 to their opinion, whether it's negative or positive.

13          The only time -- I personally have never deleted

14 posts.  The only time, you know, we may ever consider

15 doing something like that -- it's not our policy to do it,

16 but there may be a time we wouldn't compromise policy, if

17 there is any profanity or if it's offensive to somebody

18 else.  But, I mean, we never -- we don't delete posts.

19 That's just not our policy.

20     Q    Has that come up recently?

21     A    Yes, it has actually.  Just yesterday my

22 coworker, who is still kind of learning -- I mean, she has

23 been with us since January or February, but she's still

24 learning the ins and outs of some things and some policies

25 within the company, and she -- it was her first experience
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1 with a negative -- it wasn't even really a negative

2 comment on our Facebook.  It was somebody that was -- and

3 it was actually a wall post, and we did see it come

4 through Freshdesk.

5          And so she opened the ticket to respond and was

6 initially taken aback by it because she thought it was

7 negative and asked me if I -- if we should delete it.  And

8 my first reaction was, No.  Absolutely not.  We don't --

9 because I want -- even more so because I want our

10 customers -- if I -- if it is a situation where we're

11 going to respond, I want them to see that.  I want them to

12 see our response and how we handle something like that.

13          Like I said, everybody is entitled to their

14 opinion, but we will -- if we are in position to respond

15 and we have visibility and respond, we will.

16          I mean -- so in this instance a customer was

17 having issue with a promotion.  We have, you know, a ton

18 of promotions that we post on a weekly basis, and our

19 promotions are oftentimes specific to a customer group.

20 And in this case, a customer was on our existing mailing

21 list that we've since had an upgraded account, so he is no

22 longer -- he was still attached to the existing mailing

23 list and he received the wrong promotion.

24          And that was my opportunity to, you know, swoop

25 in and, you know, do the right thing and to correct him,
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1 and I did.  So -- and he's a happy customer, which is how

2 most of our customers leave.

3     Q    Would you say that quite a few of your customers

4 are only happy to provide positive customer feedback?

5     A    I would say if not all.  Most -- 90 percent of

6 our customers -- 99 percent of our customers have

7 something positive to say at the end of their experience

8 with us.  We talk to hundreds of customers weekly, and

9 they all have a positive experience.

10     MR. KOSMA:  I will object to the question as leading

11 and the answer as irrelevant.

12          (Applicant's Exhibit B was marked for

13          identification by the court reporter.)

14 BY MR. BEGAKIS:

15     Q    Ms. Guddal, I am going to hand you what has been

16 marked into evidence as Exhibit B.

17          Do you recognize this document?

18     A    Yes, I do.

19     Q    What is this document?

20     A    I made this document.  Ron had asked me to put

21 this together.  It is a list of about 100 or so

22 customer -- positive customer feedback.  It's all

23 positive.

24     Q    You made this document in relation to what?

25     A    Ron had -- I think he had a board meeting and Ron
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1 asked that I put together something that would showcase

2 our positive -- our brand experience, which is essentially

3 what I do.  I build -- I promote our brand experience and

4 so I put this together.

5     Q    Ms. Guddal, if it's all right with you, I'm going

6 to have you read a couple of quotes from this document.

7     MR. KOSMA:  I'm just going to object to this document

8 as it was made for the purpose of litigation.  This is not

9 a business record.  It is -- seems to be some kind of

10 compilation of select choices by Ms. Guddal for the

11 purposes of proceedings.

12          I am also going to object to it as being

13 irrelevant, immaterial, contains hearsay, and there is a

14 lack of personal knowledge.

15          And also, again, with TTAB order sanctions.

16     MR. BEGAKIS:  Are you finished?

17     MR. KOSMA:  Yes.

18     MR. BEGAKIS:  With respect to this document, the

19 record already speaks for itself.  Ms. Guddal just said on

20 the record this document was not prepared for litigation,

21 it was prepared for a board meeting.  And it certainly is

22 in the context of this business.

23 BY MR. BEGAKIS:

24     Q    So, Ms. Guddal, may I ask you to read a few of

25 these?
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1     A    Yes.

2     Q    We will start with the first comment, the first

3 quote from Michael M, if you could read that?

4     A    (Reading:)

5               "I'm a huge supporter of the

6          Hylete brand and wear the gear all the

7          time.  Quality products all-around.

8          The convertible backpack has changed my

9          life.  We hang a Hylete banner proudly

10          in our CF box."

11     Q    Down the towards the middle of the first page,

12 "Aaron, CrossFit Endeavor"?

13     A    (Reading:)

14               "I truly love how much you guys

15          give back to the community.  I'm a huge

16          fan of your apparel, but I'm an even

17          bigger fan of your business model.

18          Thanks for everything, truly proud to

19          be a Hylete gym!"

20     Q    The one beneath.

21     A    (Reading:)

22               "Thank you so much for the great

23          customer service!  No other company

24          comes anywhere close the comfort and

25          style of Hylete.  It is great to know
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1          that I am dealing with such a reputable

2          and hassle free company!  Thank you

3          again for your help.  I will continue

4          to spread the word about how awesome

5          Hylete is."

6     Q    Page 4, the first quote from David.

7     A    (Reading:)

8               "Thank you so much for all your

9          help!  You have the best customer

10          service I've ever worked with.  This

11          experience has definitely made me into

12          a loyal customer.  My friends are going

13          to hate me and grown tired after I tell

14          them all about your company!

15          Hylete!!!!  Again, thank you!"

16     Q    Two quotes down from Luke.

17     A    (Reading:)

18               "Received my shorts today.  They

19          are a great fit!!!  Thank you so much

20          for your prompt and helpful service.

21          Other companies could learn a lot about

22          customer service from you!!  Thanks

23          again."

24     Q    If you could go to the next page, the second

25 quote down from Joe.
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1     A    (Reading:)

2               "Thank you for your help with this

3          matter.  Hylete is my favorite company

4          for workout gear due to the fit and

5          your great customer service.  I don't

6          tag you guys enough in my Instagram."

7     Q    And then two quotes down from Chris.

8     A    (Reading:)

9               "Thanks for everything.  You guys

10          have amazing customer service to go

11          along with awesome products, and you

12          look out for military and law

13          enforcement.  What a great combination

14          of traits!  I'm gonna work on getting

15          everyone signed up for a service

16          account in the next week or so.  Love

17          your company."

18     Q    Go to the next page, the second quote down from

19 Brian.

20     A    (Reading:)

21               "Just wanted to let you know that

22          I got the new jacket and it's perfect.

23          I just wanted to let you know this has

24          been the first time in a long while a

25          company has gone above and beyond for
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1          me, and it really struck me because I

2          don't get too many positive customer

3          service experiences these days.  I was

4          planning on just getting the one jacket

5          but thanks to you I'm probably going to

6          be doing a good amount of my Christmas

7          shopping from you guys.  I have my

8          family and friends who really need to

9          work out, and I'm hoping some sweet

10          gear will inspire them to get moving.

11               "Anyway, thank you again and keep

12          up the great work."

13     Q    If you turn two pages, the second quote down from

14 Josh...

15     A    (Reading:)

16               "You run an awesome company and I

17          have had nothing but good experiences

18          with your products and service.

19          Between you and I, I'm currently

20          sponsored as a crossfit athlete by Life

21          AsRx, and I wish I would have learned

22          of your company sooner.  You give me a

23          better deal through your Train Team

24          than AsRx does as an athlete, and on

25          top of that the quality of the products
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1          are far superior."

2     Q    And then, if you turn that page and two more

3 pages, there should be a -- the word "Apparel" at the top.

4 If you could read the quote from Joel.

5     A    (Reading:)

6               "First off, I love, love, love

7          your gear.  Finally, shorts and tanks

8          for my workouts:  sandbags, stone

9          lifting and bodyweight.  Just ordered

10          some more gear and will definitely give

11          you feedback and suggestions!  Your

12          customer service, as well, is

13          exceptional.  It will indeed keep me

14          coming back for more!

15               "Your loyal customer, Joel."

16     Q    And then the next one down from Alex.

17     A    (Reading:)

18               "I have been wearing Hylete gear

19          for the past few months now, and I love

20          it!  It is the most functional yet

21          comfortable athletic apparel I have

22          ever worn!  That being said, I have

23          been telling everyone about your

24          company and the phenomenal products.

25               "The Crossfit box that I work at
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1          would be proud to hang a Hylete banner

2          on either their website and in the box

3          itself.  I don't know if your company

4          has banners to hang inside the box, but

5          I can promise you it would be hung with

6          pride!

7               "Also, I think that the next

8          product your company should make is

9          athletic pants.  The reason I am

10          suggesting this product is because I

11          wear Lululemon "Mission Pants," but I

12          know if you guys tried to make pants

13          they would blow Lululemon right out of

14          the water!  I would prefer to buy my

15          pants through your company.  Sweat

16          pants and actual stretchy pants that

17          can be worn while coaching at the box

18          or going to school or a little of both.

19          You guys are the best!"

20     Q    If you read the next quote down...

21     A    (Reading:)

22               "The 2.0 shorts are freaking

23          bad-ass.  Love em.  Great fit, love the

24          waistband.  Wore em in a WOD last night

25          and, well, got complements from both
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1          (female) coaches."  The Large

2          Above/Knee are perfect for my 5'9"

3          frame.  Keep up the good work!"

4     Q    Turn the page, next page, and there's a quote

5 from David about halfway down the page.

6     A    (Reading:)

7               "I have really grown to enjoy

8          Hylete products, and your customer

9          service is through the roof which means

10          you guys are a company I can get

11          behind.  I'm more than happy to help

12          out with any reviews or anything else

13          you may have a need for.  I'm often

14          sporting the Hylete T-shirts and

15          shorts, and I may have a thought or two

16          on those as well.  However, I haven't

17          gotten the 2.0 shorts yet because

18          they're not quite in the budget, but

19          when I do get them I'm sure I'll enjoy

20          them as well.  The Hylete brand hasn't

21          seemed to have quite taken off in the

22          Central Florida area, but keep up the

23          good work and I'm sure it will."

24     Q    And if you turn to the next page there's a quote

25 about halfway down the page from Brent.
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1          And there's only one more quote after this,

2 Ms. Guddal.

3     A    (Reading:)

4               "Just wanted to say thank you!

5          Love the shorts!  These are my 1st pair

6          and I will definitely be getting more!

7          Great for running/crossfit/olympic

8          lifting/sparring!"

9     Q    One more page over down towards the bottom, a

10 quote from John K.

11     A    (Reading:)

12               "I don't know if you monitor this

13          email address, but I wanted to tell you

14          how impressed I am with your shorts.  I

15          purchased two pair of your

16          cross-training short 1.0 and I think

17          they're the best shorts I've ever

18          worked out in - and I've been working

19          out for over 35 years now.  I'll

20          definitely be back for more!"

21     Q    Thank you, Ms. Guddal.

22     MR. KOSMA:  John, I want to make sure it's on the

23 record that whole line of testimony I objected to as

24 irrelevant --

25     MR. BEGAKIS:  You have objected already.
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1     MR. KOSMA:  -- and hearsay to that whole line of

2 testimony.

3     MR. BEGAKIS:  For the record, you've already objected

4 multiple times, including having a standing objection to

5 all of these documents.

6     MR. KOSMA:  I am not trying to interrupt the

7 deposition.  I'm letting her finish.  I'm not talking over

8 anybody.

9     MR. BEGAKIS:  Counsel is indicating that he's not

10 trying to talk over people, but I would posit that he is

11 attempting to.

12     MR. KOSMA:  I didn't talk that whole line of

13 questioning.  I don't know how that --

14 BY MR. BEGAKIS:

15     Q    Ms. Guddal, how would you rate your customer

16 service at Hylete?

17     A    I would rate our customer service an A-plus.

18     MR. KOSMA:  Objection; irrelevant, hearsay,

19 immaterial.

20          (Applicant's Exhibit C was marked for

21          identification by the court reporter.)

22 BY MR. BEGAKIS:

23     Q    Ms. Guddal, I am handing you what has been marked

24 into evidence as Exhibit C.

25          Do you recognize this document?
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1     A    Yes, I do.

2     Q    What is this document?

3     A    This is a document of two logos.

4     Q    And what two logos?

5     A    HYLETE'S logo and Hybrid Athletics logo.

6     Q    When was the first time you saw the

7 Hybrid Athletics logo?

8     A    The first time I saw the Hybrid Athletics logo

9 was in this office.  I was -- I had no knowledge of

10 Hybrid Athletics prior to working at Hylete.

11          This -- the -- my knowledge came from the case,

12 and that was it.

13     Q    Did you know of Rob Orlando before?

14     A    No.

15     Q    Did you know of Hybrid Athletics before?

16     A    No.

17     Q    In your opinion, do you believe that these marks

18 look similar?

19     A    No.

20     MR. KOSMA:  I'm going to object as leading,

21 irrelevant, and material.

22 BY MR. BEGAKIS:

23     Q    Could you explain to me and for the record what

24 about these marks makes them not look similar?

25     A    HYLETE'S logo, in my opinion, is sharper.  It's
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1 cleaner.  It's edgier.  It's thinner in a lot of the

2 areas.  The areas above and below the "H" are in circular

3 shape.  There are particular points that surround -- that

4 make up the perimeter of the Hylete logo that are very

5 defined and unique to Hylete.

6          I think -- excuse me -- our logo, HYLETE'S logo

7 is a little more sophisticated.  That's it.  It comes to a

8 point both top and bottom.

9     Q    Thank you, Ms. Guddal.

10          (Applicant's Exhibit D was marked for

11          identification by the court reporter.)

12 BY MR. BEGAKIS:

13     Q    Ms. Guddal, I am handing you what has been marked

14 into evidence as Exhibit D.

15          Do you recognize this document?

16     A    Yes.

17     Q    What is this document?

18     A    It is a document of four different logos.

19     Q    What four logos are on this document?

20     A    HYLETE'S logo, Under Armour's logo, Hybrid

21 Athletics' logo, and Hurley's logo.

22     Q    In your experience in the fitness world, have you

23 seen athletes wearing the Under Armour logo?

24     A    Yes.

25     Q    Have you seen athletes wearing the Hurley logo?
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1     A    Yes.

2     MR. BEGAKIS:  Take a five-minute break.

3          (Recess taken.)

4          MR. BEGAKIS:  Back on the record.

5 BY MR. BEGAKIS:

6     Q    Ms. Guddal, going back to your role as brand

7 experience manager, roughly how many customer service

8 inquiries do you get a week?

9     A    A week, I would probably say 4- to 500.

10     Q    A week?

11     A    At least.

12     Q    So in a month you are looking at 2,000 --

13 approximately 2,000 customer inquiries a month?

14     A    We do have a lot of customers that

15 will -- because when somebody submits a ticket at

16 Freshdesk, we have many customers that will reopen their

17 ticket or existing ticket, so oftentimes it is the

18 same -- we have some of the same customers that contact

19 us.  But to give you some perspective, over the weekend we

20 had probably -- we had over a hundred e-mails just on

21 Monday.

22     Q    On Monday alone?

23     A    Yeah.

24     Q    In all of your time working at Hylete and all of

25 the customer service inquiries they received, has a
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1 customer or potential customer told you that they thought

2 the Hylete logo has any of these -- strike that.

3          Has any customer service inquiry come in where

4 they expressed confusion between the Hylete logo and the

5 Hybrid Athletics logo?

6     A    No.

7     MR. KOSMA:  Object as leading and irrelevant.

8 BY MR. BEGAKIS:

9     Q    So -- and the answer was "no"?

10     A    No.

11     Q    Has any customer service inquiry come in, in all

12 of your time at Hylete, from somebody expressing confusion

13 between Hylete and Hybrid Athletics?

14     MR. KOSMA:  Objection, leading.

15     THE WITNESS:  The only thing we -- that I have ever

16 experienced is one time I had a customer -- I believe it

17 went through a private message on Facebook, and I don't

18 remember exactly what was said.  I am sure we can find it,

19 but I don't remember exactly what was said.

20          But the customer basically was confused by the

21 fact that we use the term "hybrid athlete."  It was never

22 mentioned "Hybrid Athletics."  He -- it was a he -- was

23 confused by the term that we use "hybrid athlete" and

24 didn't seem to think we should be able to use that term.

25     Q    What was your response?
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1     A    My response was -- it's not verbatim, but my

2 response was something along the lines that "hybrid

3 athlete" is used to describe the functional fitness

4 athlete and is a generic term and it's not trademarked.

5 And that was it.

6     Q    Thank you.

7     MR. KOSMA:  I'm just going to object to that answer as

8 hearsay, irrelevant.

9          (Deposition Exhibit E was marked for

10          identification by the court reporter.)

11 BY MR. BEGAKIS:

12     Q    Ms. Guddal, I am handing you what has been marked

13 Exhibit E.

14          Do you recognize this document?

15     A    Yes.

16     Q    What is this document?

17     A    My notice of deposition.

18     Q    Is that why you are here today?

19     A    Yes.

20     MR. BEGAKIS:  No further questions.

21     MR. KOSMA:  No questions.

22          (The deposition concluded at 1:32 p.m.)

23                           * * *

24

25
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1            DECLARATION UNDER PENALTY OF PERJURY

2

3          I, Abbe Guddal, do hereby certify under penalty

4 of perjury that I have read the foregoing transcript of my

5 deposition taken on Tuesday, October 27, 2015; that I have

6 made such corrections as appear noted on the Deposition

7 Errata Page, attached hereto, signed by me; that my

8 testimony as contained herein, as corrected, is true and

9 correct.

10

11          Dated this _____ day of _______________________,

12 2015, at __________________________________________,

13 California.

14

15

16

17

18                         _______________________________

19                               Abbe Guddal

20

21

22

23

24

25

3rd December

Solana Beach

           Abbe Guddal
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